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Division 2:  Parliamentary Commissioner for Administrative Investigations, $2 784 000 - 
Mrs D.J. Guise, Chairman. 

Mr F. Riebeling, Speaker of the Legislative Assembly. 

Mr P.J. McHugh, Clerk of the Legislative Assembly. 

Ms D.A. O’Donnell, Parliamentary Commissioner for Administrative Investigations. 

Mr P. O’Connor, Manager, Corporate Services. 

Mr J.L. BRADSHAW:  One of the significant trends on page 54 refers to the fact that the budget reflects the 
transfer of responsibility for the investigation of misconduct allegations against the Police Service from the 
Parliamentary Commissioner.  What is the difference in that funding?  What does the budget reflect? 

The SPEAKER:  As members will appreciate, the Ombudsman and I are not in regular contact.  If the committee 
agrees, I will allow the Ombudsman to answer those questions.  

Ms O’DONNELL:  In the short term, the transfer will be the equivalent of the number of FTEs who have moved 
across to the Corruption and Crime Commission.  There is still some flexibility in my budget to allow for 
potential redeployment of staff.  Once the final positions of all staff have been settled between the Corruption 
and Crime Commission and my organisation, it will be better reflected in the budget.  At the moment, the 
decrease is the actual cost of the FTEs who have transferred across.  That is in the order of around $700 000.  

Ms M.M. QUIRK:  The second dot point on page 54 relates to the memorandum of understanding with the 
Corruption and Crime Commission.  Is it proposed to undertake a formal evaluation of those arrangements?   

Ms O’DONNELL:  That is a good question that I had not anticipated.  It makes a lot of sense and it would be 
worthwhile.  At the moment, as I said, our focus is very much on ensuring that no-one falls between the cracks.  
So far, it has highlighted some opportunities that are in Western Australia’s public interest.  Some matters that 
might not have been dealt with otherwise are being captured.  That is an excellent idea and I will make that an 
undertaking.  

Ms M.M. QUIRK:  What matters have fallen between the cracks?   

Ms O’DONNELL:  When, on my assessment, issues amount to a question of misconduct I formally notify the 
CCC, as I am required to do.  The CCC’s assessment may be that the matters are not significant enough for a 
CCC investigation.  When I identify administrative matters that could also form part of that complaint, the CCC 
will now forward that back to me and we will ensure that the complainant knows that the matter has not been lost 
and which agency is dealing with it.  Matters could arise in which administrative processes are not perfect but 
issues of misconduct are not serious enough for the CCC to take on.  

Ms M.M. QUIRK:  Is there any agreement on the time frames for that re-referral to take place?   

Ms O’DONNELL:  We have included in our MOU the words “as soon as practicable”.  Both of us agree that it is 
critical that a complainant understand as soon as practicable where his complaint is and how it will be dealt with.  

Mr J.L. BRADSHAW:  The second dot point on page 54 indicates that the office has entered into a 
memorandum of understanding with the CCC.  Will other matters besides police complaints be dealt with by the 
CCC?   

Ms O’DONNELL:  The CCC will deal with broad allegations of misconduct against public sector officers.  I 
think the CCC has made public pronouncements that it is receiving more referrals than it anticipated.  From my 
office’s perspective, more matters are definitely being referred.  I cannot tell you the proportion of “police” and 
“other”.  However, now that people know we do not deal with police misconduct, our complaints will probably 
be predominantly about other public sector officers.  

Mr P.B. WATSON:  The fourth dot point on page 54 states that it is expected that the number of complaints the 
office will receive in 2004-05 relating to public sector organisations will be 1 800.  Is this an increase on 
previous years?  

Ms O’DONNELL:  Based on the past couple of years, I expect it to remain steady.  I hope that with improved 
accessibility to the office and heightened awareness, we should see some growth.  However, for the moment I 
have made a conservative estimate.  

Ms M.M. QUIRK:  Output 3, on page 59, relates to telecommunications interception audits.  Is it your role to 
inspect telephone intercepts conducted by the Western Australia Police Service and the ACC and what is now 
the CCC?   
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Ms O’DONNELL:  Yes, the two agencies that we audit for their telecommunications intercept processes are 
those two agencies.  In the past, we covered the Royal Commission Into Whether There Has Been Any Corrupt 
or Criminal Conduct by Western Australian Police Officers.  Now that the royal commission and the ACC have 
been finalised, we are back to those two organisations. 

[9.40 am] 

Ms M.M. QUIRK:  Has the number of staff involved in that process been reasonably static, or has it been 
increased or decreased? 

Ms O’DONNELL:  We have had a reasonably static number of staff.  We have done either more or fewer audits, 
depending on our resources.  That is the way we have balanced it.  I think we have done a good job with the 
actual number of audits.  We do fairly regular audits, not just of central business district locations, but also, 
where possible, of regional locations to keep the players up to the mark. 

Ms M.M. QUIRK:  Have any concerns arisen in the course of these audits? 

Ms O’DONNELL:  They have not. 

Ms M.M. QUIRK:  Further down on that page reference is made to the participation in the national network of 
inspectors.  Can you explain what that involved? 

Ms O’DONNELL:  Certainly.  There is not a formal network, but there is an informal network.  At the end of 
last year, Tom Sherman, AO, conducted a review, from the Commonwealth’s perspective, of 
telecommunications intercept capacities across the States and the Commonwealth.  As a result of that, some 
recommendations were made about improvements to processes.  Our submission was actually cited in the report 
as good practice.  As a consequence, we have been liaising with the Commonwealth and with other inspectors on 
a current issue: the closing down of the Royal Commission Into Whether There Has Been Any Corrupt or 
Criminal Conduct by Western Australian Police Officers and of the Anti-Corruption Commission, and the best 
possible audit process to ensure transfer of all the intercept material to the new Corruption and Crime 
Commission, as well as a process about destruction of records and the Ombudsman’s audit of destruction of 
records.  Those sorts of current issues are being addressed through this informal network. 

Ms M.M. QUIRK:  As a consequence of that Sherman review, were any issues of concern in Western Australia 
identified? 

Ms O’DONNELL:  No, there were not. 

Mr J.L. BRADSHAW:  A lot of investigation will need to take place to investigate 1 800 allegations.  How many 
full-time equivalents does the Parliamentary Commissioner for Administrative Investigations have?  How many 
complaints does it deal with in a year, and how many are outstanding?  Does the office go back several years in 
some of the investigations? 

Ms O’DONNELL:  I will take the last aspect of the question first.  At the start of last year, we had about 146 
longstanding investigations on hand, and we have reduced that to about 108.  They were the longstanding 
matters that we carried over.  In any year, I think our target is that we will address 90 per cent of matters within 
three months - 90 working days.  We have been able to achieve that target consistently.  In the next budget year 
we have 22 FTEs.  Of those, five will be for corporate services functions, and about 14 or 15 will be 
investigations officers.  That is our pool of investigations officers.  In terms of case load, we have a lot of work; 
there is no doubt about that.  To address the demand for our services, we have tried to refocus our practices.  
Some of the statistics in the budget reflect the refocusing of the practices.  We now have an assessments team.  
The initial complaint letter is subject to a detailed assessment of the jurisdictional issues and the other issues 
raised.  At the outset, we try to give a complainant an expectation of how much time the matter may take to 
investigate, based on our best estimate.  We are looking at improving our work practices to deal with those 
matters.  For me, the most important issue, which was raised before, is that we keep complainants informed and 
that we let them know the likely time for an investigation.  Some investigations can take years. 

Mr J.L. BRADSHAW:  With regard to the outcomes of those investigations, how many have proved to be true? 

Ms O’DONNELL:  That is not actually an ombudsman measure.  One of the ways in which we look at our 
performance is when we have made a recommendation for process improvements or changes to agency policies, 
practices or procedures.  I think the figure is that in about 40 per cent of cases we do that.  It is less a matter of 
true in terms of facts; it is often a perception issue.  The complainant may feel aggrieved because he has not been 
treated fairly, in his perception.  Very often we find that the issue at the core of it is communication between the 
agency and the complainant.  Things may not have been communicated well.  They may have been done 
abruptly, brusquely or without due consideration to the complainant’s circumstances.  We can really assist by 
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smoothing those communication processes, sometimes by ensuring that an agency updates its brochures, its web 
site or its actual policies and procedures.  Sometimes an agency may need to retrain front-line staff to give 
correct information up front.  They are the sorts of ways in which we deal with a complaint.  Therefore, “true” is 
not really a relevant measure.  I hope that helps. 
Mr C.J. BARNETT:  How does your office categorise those approximately 1 800 complaints in terms of agency, 
severity and type of complaint, and how does it publish that information to make it available? 

Ms O’DONNELL:  At the moment the primary method is by the agency complained about, and the primary 
publication of that information is through our annual report.  I have my top 10 customers.  Police used to be my 
best customer.  That is no longer the case, now that that jurisdiction has moved.  Now the Department of Justice 
and the prison system generate the most complaints to the Ombudsman, and then subsequent complaints come 
from local governments and the Department of Housing and Works etc.  We do not yet have a formal means of 
classifying the severity of the complaint.  This is something that I would personally like to be able to do.  I think 
it is an important reflection of our work in terms of my accountability.  It is also important that certain agencies 
get that feedback.  I have made a point here about introducing a report card.  I believe agencies need to know 
from me whether they are giving me the most complex, difficult and time-consuming complaints, because that 
shows a certain sort of issue.  If I get a lot of transaction-based complaints from another agency, the numbers 
may be high, but the issues may be insignificant, and they may be more readily addressed.  I see it as incumbent 
on me to provide that sort of feedback to agencies so that they can truly address the issues that are drawn to the 
Ombudsman’s attention. 

Mr C.J. BARNETT:  I have a supplementary question, and you touched on this.  The office does not publish 
information on matters that are classified by type of complaint.   

Ms O’DONNELL:  No. 

Mr C.J. BARNETT:  Does the office collect that information? 

Ms O’DONNELL:  The way we do publish it is anecdotally or qualitatively.  When I refer in the annual report to 
Department of Housing and Works complaints, I highlight a couple of specific issues which have been 
qualitatively important to my office and which have consumed a lot of resources.  In that way, I draw attention to 
those matters.  I do not have categorisation in the way that an industry ombudsman does of level 1, 2 or 3 
complaints, which indicates, by the number, the complexity.  However, I am looking at whether we can deliver 
that in Western Australia.   

Mr P.B. WATSON:  On page 58, the last dot point of the major initiatives for 2004-05 states - 

Expand outreach program, where possible in partnership with other accountability agencies or 
community organisations . . .  

Does this mean that people in country areas will have better access to the Ombudsman? 

Ms O’DONNELL:  I would hope they have better awareness.  One of the things that we have under way is a 
partnership with the CCC, the Ombudsman and the Commissioner for Public Sector Standards.  Our three 
agencies will be targeting key regional areas, particularly for government employees, so that they understand the 
difference between our three agencies and our jurisdictions.  I also have a program this year and next year, in 
partnership with the Commonwealth Ombudsman, for elected members’ staff and for some key regional areas.  
Again, citizens may have complaints about Centrelink, the Australian Taxation Office or their local government 
shire.  They need to know that one or other ombudsman will deal with it, but that an Ombudsman will deal with 
it.  Therefore, where possible, I am trying to partner.  Obviously, that is driven by cost and by staff who are 
available to make that sort of outreach campaign possible.  It seems to me that if we can sell that message 
effectively, rather than in an ad hoc way, it is better for citizens. 

Mr J.L. BRADSHAW:  There was a bit of a problem with computer programming.  I would like to know 
whether that has now been overcome and the system is working efficiently, or was another program brought in to 
take over from the one that was being worked on in the Ombudsman’s office?  

[9.50 am] 

Ms O’DONNELL:  We have the existing system, which is working efficiently.  There are no issues.  There has 
been minimal expenditure on it in the past two and a quarter years that I have been here.  It is a good, core 
system for ombudsman data.  We are looking at refinements, but they are marginal.  In my judgment, it is a 
good, solid system. 

Mr J.L. BRADSHAW:  Is that the one that caused all the concerns? 

Ms O’DONNELL:  Yes.  No new system has been bought.  I do not have the capital, and, in my judgment, it is 
not necessary.  The system does what the Ombudsman requires it to do. 
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Mr C.J. BARNETT:  How many of the approximately 1 800 complaints are received from within the public 
sector, broadly defined? 

Ms O’DONNELL:  I am afraid I cannot give that answer.  My feeling is that it would not be a large proportion, 
judging from the letters I read every day from complainants.  Off the top of my head, I estimate it may be 10 per 
cent. 

The appropriation was recommended.  
[10.00 am] 
 


